Giwichyaa Zhee Gwick'in T ribal Government
I onncdy known as the Native Village of Fort 'Yukon)

PO Bex iz¢ .

Fort Yukon, Alseks 99740

Phone: (907) s62-2581

Fox: {s07) 662-2222

July 29, 200%

Mike Haskins, Chief

branch of Lands and Rca|t9

E)LM A’aslu 5tatc Omce
222 7™ Ave., No.13

Ancherage, AK 995137599

Re:  The State of Alaska's Application For a Recordable Disclaimer of |ntcrest for
L.ands ({indedying = portion of ‘thc:fb!aci{ River, the Black River Slough, the
Salmon Fork the Grayling Fork, and Poull Creek |- ocated in Northeastern Alasks
BIM Caschile FF-¢ 3920) .

Dear Mr. Haatcins-:

| write to you on this matter representing over 1200 tribal members of the Gwichysa Zhee
Gwichvin, alse known a5 the Nativcl.yiifagc of Fort Yukon IRA, to send you our official commentary
on the matter of this Récordable_‘]?iéc!aim;r of Interest. l

{"he Gwichyaa Guwickiin opposc the release of Federal lands to the State through the
diaclaimer process. T he Discloimer of jnterest filed by the State of Alaska for ownership of the
Plack River, Bull River, Gragling River, and Salmon River is in direct conflict with the continued
survival of the Gwichin peoples who have relied on these tivers for millennia: The Tribal Govarnment
was neither specifically informed, or cansulted, on this filing of a disclaimer, which is & gross error on the
parte of the State’s Dep.rtmcnt of Netural Resources, and the Mederal Bureau of Land

Management in the (GGovenment-to- Government consultation process.

Qurtribal membefship will be adversefy affected if the State receives the Black Kver from
the Federal Govermment because the State of Alaska continues to deny our right to survive by our
traditional meane, with its continued rofusal to adopt a Constitutional amendment allowing for a rural
preference on subsistence gathering. The trust rcfationship between the Gwichyso Gwiclin Tribe
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and the Federal (Govermment must be respected, and tha [Mederal (Government if it should err, should
err on the side oF caution ‘:or the Tnl:c The 5!’&1:«9’5 *Hsl-nt" to the navigal:lc waters within its
“taritory* does not ouPen;ecie the risl-ut of the Tribe to continued cxistence and protection by the
[Federal Government. While the Tribe is not a tand holder in the arep, many of our Tribal Members
arc, we still maintain 3 vested interest in these Rivers because they sre critical to the survivel of the
Tribe and thcy are within our | raditional Tarritorg.

T he Bolack, Bul, (ragling, and Salmon Rivers are an integrsl part of the Gwich'in people,
they have often saved the Gwichvin people of the Yul:oﬁ Flats from certain starvation. The habitst
provided by these rivers and these lands generate the food source for countless animals and fish,
including the ind igenous Cewickin whose very language and culture has stng forth from this land.
We are an inaepcrabfc part of the Plack Riverhabitat. T he habitat that is created by the Black
River is the habitat we depend on For our very survival and existence. Indeed, tl;g Federal Government
has a trust responsibility to ensure the Cwich’in our human rights, a3 we are in their F’I‘:"""ﬁ custody.

e State of Alaska can no more make such a elaim of plenary authority than to claim the right to
declare war on anethér State of the { {nion. - o

The Black Riveris aﬂpql D“’"ﬁ’i‘ in the (wick?in language, ?vhid1 Sfm[-"!ﬂ'mcaﬂf’ “Many
Caches". This name sigmi‘:ies the Black Kivers. centricity to not onl_ij the Gwicb’in iclcntity, but to the
continued and historic. survival of the Gwichlirla themselvas. The Gwichiin ,.ngpase and surval
depends on our continued interaction with these lands and waters that we, in fact, are. One caono
more separate or partition the (Qwick'in from the fand and waters then they con split»the idea of zero in
half. We have Gwich'in tribal members who live with the Black and these other rivers. T o claim the
river ia to claim a piece that is beyond the State’s grasp, the identity of our people as Gwichvin, Our
habitat needs to be protected so that we may continue to survive. Neither the State nor the Fadera!
(Government has the authority tar commit ‘soft’ genocide with the Gwickin PccPlc.

The State of Alaska has continually tricd to extorminate the Gwichin peo ple, maybe our
peacchul ownership of our traditional area and continuing to live in the Gwich'in Fashion is determined
to be thostie’. The two chairmen, of the State House and tho State Senate, rccc.ntly requested the
Department of the [nterior to review the fact if there are Indians in Alasks because they dor't believe
we exist. While vile and distastelul it cxnsmPlifiga the type of management which will come into Play
should thess navigablu watcrways be transferred to the State. Our nor-existence is assumed, as it
was in the consultation process for this very application. Our genacide is ot stake with cruel and
ruthless pcoplc such as these being Placecl in fcaclcr:l-nip roles, their Pfodaimed rhetoric already
assumes that they have succeeded in a hateful goak the end of the indigenous peaples in Alaska. The
many tribes of Alaska, with so much knowledge, 50 many languages, such kind people living in harmony
with the seasons, exterminated. The idea of such s loss is grotesque, and hawkish, and is deserving of
Federal Review. The Gwichiin need the protection of the ["ederal Government to stap the genocidal
wishes of the State of Alaska, the end of indigenous peoplcs and rights in Alaska, indeed they want
to deny our existence £o what is ours may be theirs. They do not understand we are the land, our
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language is of it, the land of this area gave birth to a tanguage called Gwich'in, Dirj:‘i Zhuu K'yas, we
are l'!'u: {ahcl’s tansue.

Natice

The BILM must notify “any party adverse to the application’, in writing, of a decision o grant
these river beds to the State of Alaska. We are an adverse party to this application and wish o be
notified of the By| Mrs decision. } request that you also present written notification be published in the
Federal Register so that the general public and our Tribal Members abroad may have the chance of
being informed of the BLM’s decision on this application.

rocess
i respectfully request a copy of the evidence gathered that proves thesc waters anc currently

navigable. Many of the rivers listed aro only navigabke in the spring flood scenario, not in normal flow.
Much of the rivers claimed may be ox-bow lakes and such. Jtis absurd to claim an entire watershed,
which is what the State of Alasks seems to be dofng hare, because where do these rivers cease to be
navigable? Navigability extende 0“15 sofar up 8 iver, not ofl the way up that is claimed. The Gwichyas
Giwichtin request that the BLM deny the Iapplication on these grounds that the navigability of these
waters was naither tested b_y the State nor reviewed [—;.5 the {15 [ich and Wildlifo Servics, orthe
~ Bureau of |_and Management. How then can we kiow how far the State's application should extend
to? From exactly where is the river navigable fram, and what are these coordinates so that the Tribes
may indcpcndently teat these claime? '

The Tribes of the Yuk{:ﬁl Flats were not notified of this Application for a Disclaimer, which
constitutes neglect and disregard for the local inhabitants. One ortwo of the native corporations moy
have been contacted, but they are not Publfc c.orpora"s.tic':na, nordo they guard the intereat and rights of
the people wha own land along the Plack River, namely our T ribal Mcmbers. The native corporations
themaclves are likely opposed to this application, but has anyone asked them *hey, lcts have a meeting
on this, what: do you guys think about this?” No. An advertisement w3as Placecl to the effect of if you
have any commentary please send it in by August 6> T his is not adequate consultation of major
landholders or tribes or the generel public, inthe alfected areas.

. - Also, docs the BLM have the aul:koritg to issue thic Recordable Disclaimor? Cornsrcss

has made its intent clear through the Federal LandP. olicy & Management Act of f'ebruarg, 1976 that
it did not intend for the BIM to have aut]-nority over \Wildlife Refuges, that the (1S [Fish and Wildlife
Dervice were ;dF;Poucl to have administrative authority over Refuges under the 5ccrel.-ar3 of the
Interior, | was also notified that the us Diatrice Court for Alaska has stated that the ‘Secrctary of
the Interior cannot delegate authoritg overa KeFugc to any other group than the (5 Fish and
Wildlife Service.
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With the (1S Fish and Wildlife Service in mind we have talked to Yukon [lats National
Wildlife Refuge Manager T ed Heucr, and he didn't know much about the Disclaimer, and claimed he
didr’t have any ides what affect it would have on the management of resources in the Refuge along
those waterways. | his scems contrary to +3 ("R, 1864.1+4, the BLM may not issue a disclaimar
of interest over the valid oljedion of another land managing agency lnvins adminiah'aﬁvcjurbdicﬁon
over the affected lands. This would sfl seem to indicate that the B5]_ M has failad to consult with the
(S Fish and Wildlife Service, which hes administrative authority over the Yukon Flats Nations)
Wildlife Rehuge, orwhatthe agency should do to ol‘.liect orhow the B M would detormine the
*validity” of an objection.

Finally, it is cvident that the processcs involved in the application are not dear, nor is the
evidence supplied for consideration by the State of Alaska, and the criteria used tojuc{g: the
Application arc also noticcablg absent  Thesea are serious H_a\'w.t_) in this applicaﬂon, all of which should
be grounds for dismissal or tabling of action. Lastly, the Tribes in the area were not infFormed, this is
the most serious error on the State’s part. Suggestinig a change as radicsl as the owncrship of a river,
which in tum would Zive the State its “significant interest* it needs to develop an RS 2477 route into
the area, withaut any consultation of the pcopic who actua"y tive there is Bross and authbritarian. Wc
five i a democrocy built on consultation, informed consent and the right o have 5 free voice, not an
authnn‘tarianjugsémaul- that wil Forcc people to abide by its will rather than the by- the clear and
explicit low of the (.].5. Con‘g!"ffﬁ.l!l protection and consultotion of Tribes (who are comprised of
Tl"fl‘:val Mcmbcrs‘whose habitat is a protcctcd Fﬂc]era_l enc‘ave) , contuksh'gn with the aclmihiatcriﬂs
authoﬁtg of land {in this case the Fish and .Wilcﬁife .Scnm:e) . '

Lastlg, it is evident that the State of Alaska’s intentions sre questionable in the veryleast. |n
the Federal Registeritself, in the Disclaimer section, it states " | he State of Alasks supported the
proposed nde and asked if o disclaimer of interest could be applied to Indian trust or restricted |ndian
Lands.” Why would the State, who is supposed to look aftcr the interests of its citizens, even inquire
about the seizing of Indian land through this mile? ‘Indeed the intent of the State can be determined to
be hostile in this arena. Jtis again the responsibility of the Fu reau of |and Management to defend
our Trll:c's"dgf-.ta to use, occupancy, and benefit”. See: 43 CFR 18641 3(b)2) and 25 CFR
150.2 () é}u':.(_js trust agreement.

Sincerely,

A '/.%,%,,A. y->o
Adlai Alexander, 1™ Chief of the Gwichyaa Zhee Gwich*in
Ce. Paul Edwin, 1" Chief of the Chalkytsik Tribal Council
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